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(Addressee) 


May 13, 1966 


Sew Mr. 

I am taking the liberty of writing to you concerning certain 
litigatlwe difficulties whit* we encounter. I intend no criticism 
of the practices of your agency. Bather the purpose of this letter 
la to suggest areas in which changes in your procedures would assist 
ns in our defense of claims filed against the United States. 

Pursuant to the provisions of 5 U.S.C. 91, each agency la re- 
wind to submit litigation reports to the Department relative to 
anr .'Oia&itt filed against the United States. As a matter of aorral 
procedure, the Department makes a "call" (Form Ho. CF-62, Rev. 
1-11-62) on each involved agency, after a claim has been filed in 
t he C ourt of Claims, s etting out what the Uttgattco r epor t should 
contain in the way of laflnHMJttfln* documents, and date necessary to 
properly defend against the claim. 

In general, the litigation reports we receive from governmen tal 
aganeies are sufficiently detailed to enable us to prepare a respon- 
sive pleading and to suggest anas in which discovery and pretrial 
investigation are necessary. Howeve r , ws are encounterin g some 
problems in the pretrial investigation period because of the de- 
struction of records, documents, and other data concerning possible 
claims against the felted States before the statutes of limitations 
have expired an such claims. This has been particularly noticeable 
relative to claims arising from g o vernm e n t contracts where the com* 
blued claim, period, as a result of adnri nl strati ve proceedings, some^ 
times <5o vers twelve years car more. In addition, ve often encounter 
situations where the agency forwards to us its claim file but not 
inspector’s diaries, daily report, progress photographs and other 
documentation which is necessary far trial of the claim. The 
latter records remain in the field office or are transferred to a 
records center where they are held for a limited period and then 
destroyed. 
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Because of the litigatlve difficulties elated by early d*~ 
s traction of records, you might wish to consider promulgat Lug 
regulatit®s requiring the retention of all papers and documents, 
pertinent to actual and potential claims against the United States, 

for a raixri.;::ua periods of m (7) ye ars after final agpxaey action 

is taken. 

litigation in the Court of Claims has also indicated another 
area where agency procedures affect our defense of claims against 
the United States . 7h support of their dsdae, contractors hate 
«as9 to rely heavily upon cost and engineering data which, in na y 
eases^ they have prepared a my yaoara after the claims ©rose and 
which abound in conjecture and speculative when claims are liti- 
^ted years later, we sooetimee experience difficulty la collecting 
the necessary cost and engineering data. 'fMs difficulty is usual- 
3y occasioned by inadequate exploration and preparation of cost and 
engineer lag data during contract performance when the claims arise., 
Tou might wish to consider requiring complete cost said engine ering 
&xe & ■ f * ro ® i ccntracfeOTs on claims when presented and lageroviBg admin- 
istrative procedures for securing and analysing such data. 

It is felt that improvement ia the two areas discussed above 
will inure to the best interests of the Government shea the Departs 
Beat is called qpo® to defend claims filed igainst the united States 


Yours very truly, 

JOSH W JXHMJlB 
Assistant Attorney General 

Ctrl.] Division 


By* 


Irving J»tf& 

Chief, Couri of Claims Section. 


